Prepared by Andrew Fangman, 215 Syeamore St. Muscatine. [A. 52761 (563) 2624141

ORDINANCE NO. 2020-0362

AN ORDINANCE VACATING RIGHT-OF-WAY LOCATED BEHIND 1000
HERSHEY AVENUE, MCKEE BUTTON

WHEREAS, the Planning and Zoning Commission of the City of Muscatine, on October
13, 2020 and recommended approval of the vacation of a certain right-of-way located
behind 1000 Hershey Avenue in the City of Muscatine, IJowa; and

WHEREAS, the City Council of the City of Muscatine, on November 5, 2020,
conducted a public hearing on said vacation request.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MUSCATINE, IOWA, AS FOLLOWS:

Section I. The following described real estate be vacated by the City of Muscatine, Iowa:

A STRIP OF LAND ADJACENT TO BLOCK 2 IN THE CITY OF MUSCATINE, MUSCATINE
COUNTY, [IOWA.

BEGINNING AT THE NORTHEAST CORNER OF SAID BLOCK 2, THENCE SOUTH 88°07'01”
EAST 125.08 FEET ALONG THE SOUTH RIGHT OF WAY LINE OF HERSHEY AVENUE
EXTENDED TO THE APPARENT NORTHERTLY RIGHT OF WAY OF THE IOWA
CHICAGO & EASTERN RAILROAD; THENCE SOUTH 53°17'56" WEST 536.51 FEET ALONG
SAID RIGHT-OF WAY TO THE WEST LINE OR SAID BLOCK 2 EXTENDED; THENCE
NORTH ALONG SAID LINE NORTH 01°34'52” EAST 96.09 FEET TO THE SOUTHWEST
CORNER OF BLOCK 2; THENCE NORTH 52°54'32”EAST 379.22 FEET ALONG THE
SOUTHERLY LINE OF BLOCK 2 TO THE POINT OF BEGINNING, CONTAINING 0.807
ACRES, MORE OR LESS. ~

Vacation and Easement Plats are hereto attached as Exhibits A & B

Section II. Any Ordinance or part thereof in conflict or inconsistent with the provisions
of this Ordinance is hereby repealed.

PASSED, APPROVED AND ADOPTED this 19" day of November, 2020.

ITY COUNCIL OF THE

Diana BredersemMayor

Attest:

(B —

Carol Webb, City Clerk

1% Reading: November 5. 2020
2"d Reading: November 12. 2020
3" Reading: November 19, 2020
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Andrew Fangman, Assistant Community Development Director

SUBJECT

Ordinance Vacating Undeveloped Right-of-Way Located behind 1000 Hershey Avenue

&

Resolution Executing Deed to Convey the Vacated Right-of-Way to the Adjoining Property
Owner, McKee Button Company

EXECUTIVE SUMMARY

McKee Button Company has submitted a request to vacate and deed over the unimproved
Front Street (Mississippi Drive) right-of-way that directly adjoins the rear of their property at
1000 Hershey Avenue.

STAFF RECOMMENDATION

Staff recomends approval of the ordinance, and the subsequent resolution to execute the deed
to convey the vacated right-of-way to McKee Button Company.

BACKGROUND/DISCUSSION

The majority of the Front Street right-of-way being requested for vacation was subject to a
resolution (Public Document No. 9892) passed by City Council in 1905, see attached. This
resolution vacated and deeded over to the adjoining property owner the majority of Front
Street (Mississippi Drive) right-of-way that adjoins 1000 Hershey Avenue. However, the
property owner that received this deed from the City in 1905, failed to record it and no copies
of it can currently be found. This lack of a recorded deed makes it impossible to document with
100% certainty the current owner of the specific portion of the Front Street (Mississippi Drive)
right-of-way. If approved this request would allow for the City to issue a new deed, in the name
of the current adjoining property owner, resolving this issue.

Additionally, McKee Button is requesting that the City vacate and then deed over the small part
of the Front Street (Mississippi Drive) right-of-way retained by the City in 1905. Currently this
stretch of right-of-way is occupied by a gravel driveway that is solely used by McKee Button.

The subject right-of-way has not been developed as a public street and contains no public
infrastructure. In the portion that was subject of the 1905 City Council resolution numerous
buildings and structures have been constructed since 1905. The adjoining property to south is
owned by the Canadian Pacific Railroad.



The proposed purchase price of $250 is.the standard amount used in the recent disposal of
right-of-way that only has value to the adjoining property owner. This price covers the City’s
costs of processing the transaction and makes the purchase of unneeded right-of-way attractive
to adjoining property, which benefits the City by adding such real estate and any subsequent
improvements to the tax rolls. '

Easements to accommodate existing public infrastructure will be created as part of this
vacation if it is approved.

With approval of the final reading of the ordinance vacating this right-of-way, it is then
necessary for council to approve a resolution directing for the Mayor and City Clerk to sign the
deed conveying this right-of-way to McKee Button Company, the adjoining property owner

CITY FINANCIAL IMPACT

Approval of this action would result in small increase in revenue. The applicant will cover
transactional costs. The vacation will make the property and any future improvements upon it
subject to property tax.

ATTACHMENTS

Map

Ordinance vacating right-of-way

A Resolution Conveying Vacated Right-of-Way to McKee Button Company
Deed to McKee Button Company
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'RESOLUTION

&
Divecting the Mavor and Citv Recorder +o Execute, Saal and Deliver
a Certain Quit CGlaim Deed to *he Hershey Tumber Company.

Wasreas, A certain deed of release and conveyvance has
baen tendered *o the City by tha Hershey Tumber Company, conveving

to said City certain ground necessarv to widen Green Stfeet, also

for an extangicm of Busch and Pear] Streets, Bisuark Avenue and the
allev in Block Thirtyw [30), Cand as a part of Mil] Street, and as
a part of F"un'b‘q’rnpai' for- Jonding purposes:

And QF:I"P'“‘- Sm'_.i grant by said company was upor. the
condition “h% ths Citv velease md quit elaim to the said Hershey
Lumber Company, certain grounds which were formerly in the hed of
Muscatine~Slough, and a¥so a portion of tie ground Jying South
of Block Two (Z) in the Citr of Muscatine, Iowa.

Therefore, he it resolved by the City Mo'meil of “he
Citw of_ Misecatineg, that the Mavor and City Racorder be, aa they
are hereby lirec*ted to execite in lehalf of said City, the eertain
deed of release herawith presented; the saus o he deliversd to
said Hershey Tamher Mompany on receipt of the deed from said
Hershev TLwnber Company + &ze Cadys r-roper]y executed and acknow-
ledgad. "'

Adopted nnd aryroved *ris / - ia«; of Arril, 1905.

f?///%%

Mavor.
Attest:
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LAXD DESCRIPTION — FRONT STREET

A STHIP OF LAKD WMNWZWTHZEIWDT MUSCATINE, MUSCATINE COUNTY, 10W8

HUGIRNING AT THE NORTHEAST CORNER OF SAID HLOCK 2; THENCE SOUTIH B&07'01"BAST 125.08 FEET ALONG THE
SOUTH RICHT-OF-¥AY LINE OF HERSHEY AVENUE EXTENDED TO THE APPARENT NORTHEELY RIGHT-OF-WAY OF THE
10¥A CIICAGO & EASTERN RAILORD; THENCE SOUTH 53')\7'BE WEST 63651 FEET ALONG SAD RIGHT-OF-FAY TO THE
WEST LIKE OF SAID BLOCK 2 EXTENDID; THEWCE MORTI ALONG SAID LINE HORTH 013452 EAST 95.00 FEST TO THE
SOUTIHREST CORKER OF BLOCK 2: THENCE NORTH 58%4'32" EAST 37T9.82 TEET ALONG THE SOUTIZRLY LIWE OF
BLOCK 2 T0 THE POINT OF DEGINNING, CONTAINING D207 ACRES, MORE OR 1ESS.

LAND DESCRIPTION — DEED GAP

A PARCEL OF LAND LOCATED SOUTI{ OF LOT 1| IN TIE SUBDIVISION OF SECTION 2 & 8, TOWNSHIP 76 NORTI, RANGE 2
WEST OF THE 5TH .M, CITY OF MUSCATINE, MUSCATISE COUKTY, TOWA.

COMMENCING AT THEC NORTHEAST CORKER OF THE WEST 250 FEET OF SAID 10T I; THENCE

SOUTIL 01724'05°¥EST 29345 FEKT; YHENCE SOUTH B4°20'04"WEST 1811 FEET 70 THE POINT OF BEGINNING: THENCE
SOGTIL 08°26'L1" WEST 13552 FEET TO THE APPARENT KORTHERLY RIGHT-OF-WAY OF THE [OWA CHICAGO & BASTERN
RAILROAD; THEXCE ALONG SAID RIGHT DF WAY SOUTH S1"24'66"¥WEST 107.55 FEET, THEN

RORTH 32:36°01" EAST 110.02 FEET; TOEKCE NORTIL 22'25'47 FAST 117.30 FEET 70 THE POINT OF

BEGINNIRG, CONVAIRING 3,620 SQUARE FEST, MORE OR LESS.
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SﬂTABY SEWER EASEMENT DESCRIPTION ~

A PART OF TIIE VACATED FRONT STREET RIGHT-OP-WAY, ADIACERT T0
BLOCK 2 IN THE CITY OF MUSCATINE, MUSCATINR COUNTY, IOWA.
BEGINKING AT THE SOUTH RIGHT-OP-WAY LINE OF HERSHEY AVENUE AND
THE APPARENT HORTHERLY RIGHT-OF-WAY OF THE IOWA CHICAGD &
EASTERN RAILROAD; THENCE SOUTH 53°17'68" WEST 2068 FEET ALONG
SAID RIGHT-UP-WAY; TEERCE NORTH S738'SP" WEST 18,69 FEET 10 THE
SOUTH RIGHT-OP-FAY LINE OF HERSHEY AVENUE; THENCE ALONG SAID
RIGHT-OP-WAY SOUTE BE*07'01" EAST 26,60 FEET T0 THE POINT OF
BEGDRINING, CORTAIRING 170 SQUARE FEET.
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tq 10728720 Reg. No. 10310
My licenso renewal dale is December 81, 2081

Pages or sheols corered by thds peal: 1

SURVEY COMPANY / RETURN TO:
Martin & Whitacre
Surveyors & Engineers, Inc.
P.O. BOX 413 MUSCATINE, IDWA 52761
INFO@MARTIN-WHITACRE.COM (563)263-7691

SURVEYOR: GARY W. KHITACRE
PROPRIETOR(Sk: MCKEE BUTTON CO.

REQUESTOR: CITY OF MUSCATINE
LOCATION: BLOCK 2 OF OUT. IN THE GITY OF MUSCATINE, IOHA
SURVEY TYPE: EASEMENT PLAT
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*** Proof of Publication ***

PUBLIC NOTICE

The undersigned, being first duly sworn, on oath does say that ORDINANGE NO. 20200352

he/she is an authorized employee of THE MUSCATINE JOURNAL, AN ORDINANCE VACATING
morning edition, a daily newspaper printed and published by Lee RS0y HORSUEY AVENUE, MEKEE
BUTTON

Enterprises, Incorporated, in the City of Davenport, Scott County, WHEREAS, the Plenning and Zoring

lowa, and that a notice, a printed copy of which is made a part of this oc‘&'"o?é?s'?ﬁ of the Ciy of Muscatine, on

affidavit, was published in said THE MUSCATINE JOURNAL, on the approval o the vacation of a certain

right-of-way located behind 1000 Hershey

dates listed below. Avgnue in the City of Muscatine, lowa;
an

WHEREAS, the City Council of the City of

CITY OF MUSCATINE- Legals account e > publia haaing ~on - said

vacation request.

NOW, THEREFORE, BE IT ORDAINED
BY THE CITY COUNCIL OF THE CITY

215 Sycamore Street OF MUSCATINE, IOWA, AS FOLLOWS:
Section 1. The following described real
MUSCATINE, IA 52761 e o B the Gy o

A STRIP OF LAND ADJACENT TO
BLOCK 2 IN THE CITY OF MUSCATINE, - -
MUSCATINE COUNTY, IOWA.

BEGINNING AT THE NORTHEAST

ORDER NUMBER 83382 CORNER OF SAID BLOCK 2, THENCE
SOUTH 88°07'01° EAST 125.08 FEET
ALONG THE SOUTH RIGHT OF WAY
LINE OF HERSHEY AVENUE EXTEN-

ses and says that all of the facts set forth in R aro Sl AT or e OWA

are true as he/she verily believes. g res il M Sl iy
536.51 FEET ALONG SAID RIGHT-OF-
WAY TO THE EST LINE OR SAID
BLOCK 2 EXTENDED; THENCE NORTH
ALONG SAID LINE NORTH 01°34'52"
EAST 96.09 FEET TO THE SOUTH-
WEST CORNER OF BLOCK 2; THENCE
NORTH 52°54'32" EAST 376.22 FI
ALONG THE SOUTHERLY LINE OF
BLOCK 2 TO THE POINT OF BEGIN-
NING, CONTAINING 0.807 ACRES,
MORE OR LESS.
Vacation and Easement Plats are hereto
attached as Exhibits A& B
Section {l. Any Ordinance or part thereof
in conflict or inconsistent with the
provisions of this Ordinance is hereby
repealed.
PASSED, APPROVED AND ADOPTED
this 15th day of November, 2020.
BY THE CITY COUNCIL OF THE CITY
OF MUSCATINE, IOWA

/s/Diana Brodersen, Mayor

The afflant further ‘

Attest:

/s/Carol Webb, City Clerk

1st Reading: November 5, 2020
2nd Reading: November 12, 2020
3rd Readina: November 19, 2020

Section: Notices & Legals
Category: 2635 Legal Ordinance
PUBLISHED ON: 11/30/2020

TOTAL AD COST: 38.26
FILED ON: 11/30/2020

20

Sugspiibed and sw%o before me by said affiant this 3{ ) day of

«4ts, DANINE GLASCOCK

\ rComml-s:on Number 810108

Oh. T My uu@fjlon Exgurei

Notary Public in and for Scott County, lowa




